
licenses to that pole and its associated anchor(s).
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5. Licensee

The person, corporation or other legal entity authorized by the
Licensor under this Agreement to attach its fil,cilities to utility poles and anchors and the party
responsible for compliance with Licensor's regulations regarding such accommodations.

6. Licensee'S Facilities

The cables and all ~sociated equipment and hardware installed for the
sole use ofthe Licensee.

7. Guy Strand

A metal cable (facility) which is attached to a pole and anchor (or
another pole) for the purpose of reducing pole stress.

8. Joint Owner

A person, corpon.tion or other legal entity having an ownership
interest in a pole and/or anchor with the Licensor.

9. Joint User

A party who owns poles or anchors to which the Licensor is extended
or may hereafter be extended joint use privileges, or to which the Licensor has extended or may
hereafter extend joint use privileges ofthe Licensor's poles or anchors. The term "Joint User"
shall not include Licensees.

10. Make-Ready Work Onitiall

All work, including but not limited to rearrangement and / or transfer
ofexisting facilities, replacement ofa pole or any other changes required to accommodate the
attachment of Licensee's facilities to a pole or any other changes required to accommodate the
attaehment ofLiceusee's facilities to a pole or anchor.. Similar work required after initial
attachment to a pole solely because ofthe existence ofthe Licensee's attachments shall be
referred to as "additional make-ready."

11. Other Licensees

Any person, corporation, or other legal entity other than the Licensee herein, to
whom the Licensor has or hereafter shall extend an authorization to attach facilities to a pole or
anchor.

12. Penalties

Additional charges applied to items ofnon-compliance with the terms and
conditionsoftheA~enL

13. Periodic Inspection

Inspections conducted at scheduled intervals on portions ofLicensee's
facilities, to detennine that attachments are authorized and that attachments are maintained in
conformance with the required standaids.
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14. Pole Attachment

-
Any of Licensee's facilitiet in direct contact with or otherwise supported by a

utility pole.

15. POst-Construction Inspection

The work operations and functions perfonned to measure and/or visually
observe Licensee's attachments, during or shortly after completion ofthe construction ofsuch
facilities, to determine that all attachments have been authorized and construction confonns to
the standards required by this Agreement.

16. . Preconstruetion Survev

The work operations and functions performed in order to process an
application for pole and anchor attachments to the point just prior to performing any necessary
make-ready work. There are two elements ofthe Preconst:nIction Survey: 1) field inspection
of the existing facilities, and 2) administrative effort required to process the application and
prepare the make-ready work order.

17. Subsequent InspectiOns

Inspections performed to confinn the correction ofnon-conformance to
specification that are observed during Post Construction Inspections.

18. Suspension Strand (messenger cable)

A metal cable attached to a pole and used to support facilities.

19. Unit Cost

A dollar amount subject to periodic revision, applicable to specified work
operations and functions, including materials and labor costs.

20. Utility Pole

A pole solely owned or jointly owned by the Licensor and used to support its
facilities, the facilities ofa joint user and/or Authorized Licensee.

21. Attachment Rate

A specified lDlount revised periodically, billed semi-annually to the
licensee, and payable in advance to the Licensor for each attachment. The rate shall be in
accordance with the NYSPSC rate methodology.

ARllCLEID

GENERAL CONDmONS

1. Compliance with Applicable Laws

The Licensee and the Licensor shall at all times observe and comply with, and
the provisions of this Agreement are subject to, all laws, ordinan~ and regulations which in
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any manner affect the rights and obligations of the parties.

2. Rights in.Utilitv Poles and Anchors

No use, however extended, ofa utility pole or anchor or payment of any fee or
charge required hereunder shall create or vest in the Licensee any ownership or property right
in such a pole or anchor.

3. Requirement to Construct and Maintain a Dulitv Pole and Anchor

Nothing contained herein shall be construed to compel the Licensor to
construct, reconstruct, retain, extend, repair, place, replace orm~ any, utility pole or
anchor or other facility not needed for the Licensor's own service requirements, except as
provided in Article IV (3. b. (2)) and Article IV (5. d.) .

4. Other Agreements

Nothing contained herein shall be construed as a limitation, restriction, or
prohibition against the Licensor with respect to any agreement(s) and arrangement(s) which the
Licensor has entered into, or may in the future enter into, with others not covered by this
Agreement, except that authorizations for attachments existing at the time ofsuch future
agreements or arrangements shall not be diminished. The rights ofLicensee sball at all times
be subject to such existing and future agreement(s) or arrangement(s). The Licensor, in
negotiating and entering into any such agreement(s) and arrangement(s), shall give due and
reasonable regard to the Licensee's potential future interest in Licensee accommodation to a
utility pole and anchor to be covered by such future agreement(s) and arrangement(s).

5. Assignment ofRights

Licensee shall not assign, sub-license, sublet or transfer any authorization
granted herein, and such authorization shall not inure to the benefit ofLicensee's successors or '
assigns without the prior written consent ofthe Licensor. In the event such consents are
granted by the Licensor, the provisions ofthis Agreement shall apply to and bind the
Licensee's successors aDd assigns.

6. Permits and Consents

L Licensee shall be responsible for obtaining from. private and/or public
authority any necessary easement, right ofway, license, permit, permission, certification or
frachise to construct, operate and/or maintain its facilities on private and public property at
the location ofthe utility pole and/or anchor to which Licensee attaches its facilities. The
LiCCDSOf does not warrant the validity or apportionability ofany rights it may hold to place
facilities on private property. The Licensor will, upon written request by the Licensee, provide
available information aDd copies ofany documents in its files pertinent to the nature of the
rights the Licensor possesses over private propeny. The cost ofproviding such information
and reproducing documents shall be borne by Licensee.

b. Where Licensor bas an easement over a public or private right ofway
sufficiently bro,ui under New York State law to permit Licensee attachment, Licensee shall not
be required to obtain independent permission of the property owner to attach. In any case
where the Licensor seeks to obtain any necessary permission from a property owner for
Licensee's attachments, the fully allocable costs of such efforts shall be paid by the Licensee
along with make-ready costs. ifany. .
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7. This Agreement supersedes all previous agreements between the parties for
maintenance and placcment ofaerial cables, equipment and facilities by the Licensee and
constitutes the entire~ent between the parties. It may not be modified or am~ded nor
may any obligation ofeither party be chan&,ed or discharged except in writing signed by the
duly authorized officer or agent of the party to be charged. Currently effective licenses, ifany,
issued pursuant to previous agreements shall remain in effect as if issued pursuant to this
Agreement.

8. Any notice to be given to the Licensor under this Agreement shall be sent by
certified mail to:

Any notice to be given to the Licensee under this Agreement shall be sent by
certified mail to:

Any such notice shall be effective immediately upon being deposited in the
United States mail.

9. Ifthe presence ofthe Licensee on Licensor's poles causes Licensor to pay any
new or additional tax which Licensor would not otherwise pay, Licensee shall reimburse
Licensor to the full extent of such new or additional tax, as additional rent, within thirty (30)
days ofreceiving a bill therefor nom Licensor. ..

10. This Agreement shall be governed by, and interpIeted according to, the laws of
the State of New York.

ARTICLE IV

PROCEDURES

1. Application for Authorization

a. Prior to 1he Licensee auaehing equipment and/or facilities to any utility
pole or anchor, Licensee shall make written application for and have received an authorization
therefor. (Exbibits A or C.)

b. Licensee shall file applications for pole attachment authorizations
which designate a desired priority ofauthorizations in blocks of300 poles or less.

c. The Liccmor will accept applications on a first come first served basis
and shall attempt to satisfy the designated priority ofcompletions. Licensor shall be obligated
CO perform the required preconstnICtion survey and/or make-ready work in accordance with the
time frames set forth in paragraph (4Xm) of this Article to permit the issuance by the Licensor
and/or a joint user ofa volume not to exceed a total of 1,500 pole attachment authorizations per
month in each of the Licensor's plant c:onstruetion operating area, i.e.. Western, Central,
Northeastern, MidState, Long Island and each ofthe five Boroughs oftbe City ofNew York. If
more than 1,500 poles are included in all such applications received for anyone month in each
construction operating area, at least one block of300 poles or less per applicant will be
processed, selected in the sequence in which the applications were received, until the 1,500
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pole limit has been reached. Ifone block of300 poles or less for each applicant is processed
and the 1,500 pole limit has not been exceeded, the remaining applications shall be processed
on a first come first served basis.
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2. Multiple Attachment Applications

The provisions ofthis Arti;le IV 2 apply in the case ofapplications received by
the Licensor from two or more Licensees for attachment authorizations on the same pole, prior
to completion of the preconstruetion survey and the commencement ofany make-ready work
required to accommodate any Licensee.

a. Applications received from multiple applicants for the same pole will
be classified as follows:

(1) non-simultaneous - received by the Licensor on different
business days.

(2) simultaneous - received by the Licensor on the same business
day.

b. Where applications are non-simultaneous, the initial applicant will be
offered the following options after the application is received from the additional applicant(s):

Option 1 - the application oftbe initial applicant will be processed as if
there is no other attachment application on file for the same
utility pole or anchor.

Option 2 - the applications ofthe initial and additional applicant(s) will
be processed as ifthey were simultaneous applications.

(1) The initial applicant will be required to indicate the option
desired no later than fifteen (IS) days after the Licensor has quoted the make-ready charges .
that will apply under each option, otherwise the Licensor will deem the initial applicant to have
selected Option 1. Selection ofan option prior to the quotation ofthe aforementioned make­
ready charges is permissible.

(2) Option 2 will be subj~ to acceptance by all of the multiple
applicants involved. The additional applicant(s) will have fifteen (IS) days from the date of
receipt of written notification from the Licensor that the initial applicant has selected Option 2,
to accept or reject the conditions applicable under Option 2, otherwise, the Licensor will deem
the additional applicant(s) to have rejected such conditions.

(3) AU work in progress on the initial applicant's application
involving multiple applications will be suspended by the Licensor from the time that the initial
applicant is offered Options 1 and 2 until it notifies the Licensor of the option it elects in
accordance with (1) preceding.

c. Where multiple applicants are simultaneous or the initial applicant in
the case of non-simultaneous applications has selected Option 2, the multiple applicants must
develop a mutually agreeable order of facility availability and overall make-ready work
completion schedule. Where multiple applicants cannot reach mutual agreement regarding
order of facility availability and an overall make-readY work completion schedule within
fifteen days (15) ofwritten notification from the Licensor of the charges for the required
make-ready work, the Licensor will offer as an alternative to complete the total make-ready
work required for all multiple applicants before simultaneously granting attachment
authorizations to the multiple applicants.
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d. Any multiple applicant who fails to agree to the alternate arrangement
set forth in C., preceding within ten (10) days after being advised in writing ofthe availability
of such alternate arrangeJllent by the Licensor, will be considered by the Licensor to have
canceled its applieation(s) relative to those f1cilities which involve pending attachment
applications by other Licensees.

e. Where muhiple applications are non-simultaneous and the initial
applicant has selected Option I, the Licensor:

(I) will consider the initial applicant as a non-multiple applicant.
Any change ofpriority or facility availability or work schedule completion that is desired after
either has been initially agreed upon by the initial applicant with the Licensor will be subject to
the Licensor's ability to accommodate such changes in its established work schedule.

(2) will not perform the required make-ready work for the
additional applicant until attachment authorizations have been granted to the initial applicant,
unless the performance ofsuch work will not delay the completion ofthe make-ready work
required to accommodate the initial applicant.

f. Preconstruetion survey costs will be allocated as follows:

(l) Simultaneous applications - each applicant will bear an equal
share ofthe total initial and resurvey costs involved.

(2) Non-simultaneous applications - each applicant will bear the
costs related only to determining the accommodation requirements for its specific application.

g. Make-Ready cost will be allocated as follows:

(1) Simultaneous applications-

(a) each applicant will be charged an equal share ofthe
toW make-ready cost.

(b) ifonly one applicant agrees to the shared portion of
total cost, that applicant will be quoted the cost applicable to accommodate a single licenSee.

(2) Non-simultaneous applications -

<a> the initial applicant will be charged the total make-
ready cost to accommodate its facilities.

(b) the additional applicant(s) will be charged the total
added make-ready cost to accommodate the additional applicant's facilities.

3. SpecificationS

a. Licensee's facilities shall be placed, maintained, relocated or removed
in accordance with the requirements and specifications ofthe current editions of the Bell
Operating Companies Manual ofConstruction Procedures (Blue Book). the National Electrical
Code (NEC), the National Electrical Safety Code (NESC), the rules and regulations of the
Occupational Safety and Health Act (OSHA) and any governing authority having jurisdiction.
Where a difference in specification may exist, the more stringent shall apply. Licensee's

«)



facilities shall not physically electronically or inductively interfere with the Licensor's
facilities.

.
b. Ifany part ofLicepsee's facilities is not placed, maintained or

relocated in accordance with the above requirements and specifications, and ifLicensee fails to
correct said conditions within fifteen (15) days written notice to the Licensee, the Licensor may
correct said conditions. However, when such conditions pose an immediate threat to the safety
ofthe Licensor's employees, interfere with the performance ofthe Licensor's service
obligations, or pose an immediate threat to the physical integrity ofthe pole plant, the Licensor
may perform such work andlor take such action that the Licensor deems necessary without
prior notice to Licensee. The cost ofsaid work andlor actions shall be borne by Licensee.

(l) Where such work and/or actions entail new or additional
attachments to the Licensor's anchors, authorizations for such attachments shill be issued by
the
Licensor. Licensee's privileges and obligations with respect to authorizations so issued shall
be as provided in this Agreement.

(2) Where such work and/or actions entail the placement ofand
attachment to anchors for the Licensee's sole use, these anchors shall be the property ofthe
Licensee.

In either (l) or (2) preceding, the guy strand shall be the property of the Licensee.

4. Pre-CoJlS11'UClion Surveys and Make-Ready Work

L A pre-construction survey will be required for each pole and anchor for
which attachment is requested to determine the adequacy ofthe pole and anchor to
accommodate Licensee's facilities. At the option ofLicensee, the field inspection will be
~ormed:

(I) by representatives ofthe Licensor with optional participation by
joint owner(s),joint user(s), other Licensees and the Licensee, or

(2) by Licensee, after first providing written notice to the Licensor of
its intention to perform said field inspection. Ifth~ field inspection is performed by Licensee,
the Licensee shaJ~ prior to commencement ofthe field inspection, obtain from the Licensor
information as to the Licensor's planned future construction on the poles andlor anchors
involved. Licensee shaJl furnish the required field inspection data to the Licensor in a format
specified by the Licensor.

The field inspection data shall be ofan accuracy and completeness
necessary to permit the performance of make-ready and other work required to accommodate
Licensee's facilities in a manner consistent with the requirements of Article IV (3.) and IV (4.
c.). The Licensee.and Licensor may employ contractors to perform the field inspection.

b. Licensee shall pay the Licensor: at the time Licensee furnishes the field
inspection data, an administrative handling charge per pole as provided in the Schedule ofUnit
Costs filed~ the Public Service Commission.

c. In the event the Licensor determines that a utility pole to which
Licensee desires to make attachments is inadequate or that a pole or anchor needs
rearrangement ofthe existing facilities thereon to accommodate the facilities of Licensee, the
Licensor will inform Licensee in writing ofthe cost of the required make-ready work. Charges
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for make-ready work, the cost ofsurveys and/or inspections, shall be as specified in Article
VIn; Rates and Charges.

d. The Licensor shall.specify the point ofattachment on each ofthe
utility poles and/or anchors to be occupied by Licensee's equipment and/or facilities. Where
multiple Licensee's attachments are involved, the Licensor will attempt, to the extent practical,
to designate the same relative position on each pole for each Licensee's facilities.

e. Licensee shall have thirty (30) days ti'om the receipt ofwritten
notification from the Licensor ofthe costs ofmake-ready work to accept and pay all make­
ready costs; provided., however, that if the Licensor receives a request from another Licensee
for an authorization to attach to a utility pole or anchor for which a written notification of
make-ready work costs has been sent to Licensee, then Licensee must accept within fifteen (15)
days after receipt ofnotification from the Licensor ofthe other attachment request or until the
end of the thirty (30) day period. whichever period oftime is shorter.

fo Any required make-ready work will be perfonued following receipt by
the Licensor ofpayment ofthe cost of make-ready work. Licensee shall also reimburse the
owner(s) ofother facilities attached to said poles or anchors for any expense incurred by them
in transferring or rearranging such facilities to accommodate Licensee's facilities.

g. Should the Licensor, joint user or other Licensee, for their own service
requirements, need to attach additional facilities to any utility pole or anchor to which Licensee
is attached. Licensee will either reammge its facilities on the pole or anchor or transfer them to
a replacement pole or anchor as determined by the Licensor so that the additional facilities of
the Licensor, joint user or other Licensee may be attached. Licensee shall Dot be required to
bear any of tile costs ofreammging or transferring its facilities ifsuch rearrangement C~·
transfer is required as°a result of an additional attachment or modification ofan existing
auaehment sought by any entity, including Licensor, Joint Owner, Joint User, or other
Licensees. Any rearrangementltransfer costs shall be borne by the entity or entities mtUesting
the rearrangement or transfer. Licensee shall be solely responsible for collecting any
rcarrangementltransfer costs incurred pursuant to this paragraph. Licensor's responsibility
shall be limited to reimbursement of its pro rata share of such costs caused by its own
additional auaebment or mOdification to the pole. However, Licensor shall, upon receipt of
written request, provide Licensee with any information in Licensor's possession which may
facilitate Licensee's collection ofsuch costs. IfLicen.see does not rearrange or transfer its
facilities within sixty (60) days after receipt ofwritten notice from the Licensor requesting such
rearrangement or transfer, the Licensor, Joint Owner or Joint User may perform or have
performed such rearrangement or transfer and Licensee shall pay the cost thereof. The
foregoing sbalI not preclude Uc:ensee from thereafter seeking reimbursement of such
rearrangementltransfer costs as if it had performed the work in accordance with this paragraph.

b. In an emergency, the Licensor may rearrange or temporarily remove
Licensee's facilities attached to a utility pole and/or anchor.

i. Upon written notice from Licensor, Licensee shall promptly rearrange
and/or transfer its attachments and/or anchors as required by Licensor to permit Licensor to
perform any routine maintenance, including replacement of worn or defective poles, guys or
anchors. Licensee shall be responsible for all costs associated with such
reanangementsltransfers.

j. Authorization to attach a guy strand to an existing utility anchor shall
be granted where adequate capacity is available as specified in the then CUl'l'eDt written
procedures for determining the adequacy of attachment capacity, filed separately with the
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Public Service Commission. (Exhibit D). Should the Licensor, Joint Owner or Joint User for
its own service requirements need to increase its load on the anchor to which Licensee's guy
strand is attached, and wftere a larger anchor is required that would not have been nqssary but
for the attachment ofLicensee's guy strand. Licensee will either rearrange its guy strand on the
anchor or transfer it to a replacement anchor as determined by the Licensor. The cost ofsuch
rearrangementltransfer shall be borne by the Licensor, Joint Owner or Joint User requiring the
larger anchor. Licensee shall be solely responsible for collecting its rearrangementltnmsfer
costs under such circumstances. Licensor's responsibility shall be limited to reimbursement of
its pro rata share ofsuch costs caused by its 'own additional attachment or modification to the
pole. However, Licensor shall, upon receipt ofwritten request, provide Licensee with any
information in Licensor's possession which may f1cilitate Licensee's collection ofsuch costs.
IfLicensee does not rearrange or transfer its guy strand within thirty (30) days after receipt or
written notice from the Licensor reprding such requirement, the Licensor or Joint User may
perform, or have performed, the work involved and Licensee Shall pay the cost thereof. The
foregoing shall not preclude Licensee thereafter from seeking reimbursement ofany
rearrangementltransfer costs in accordance with this paragraph.

k. Licensee shall notify the Licensor in writing before adding to,
relocating, replacing or otherwise modifying its equipment and/or &cHines on a utility pole or
anchor, where additional space or holding capacity may be required.

l. When additional Make-Ready or related work is required as a result of
circumstances beyond anyone's control, including but not limited to storms, vehicular
accidents, or public work projects, Licensee is responsible for the timely repairing, relocating
or replacing of its own facilities.

m. Unless prevented from doing so by circumstances beyond Licensor's
reasonable control, including, but not limited to acts of iod. fire, strikes, embargo, seasonal
limitations on construction, acts or inaction oftlle-Government, or acts or inaction ofa joint
owner. joint user or other Licensee, and subject to theq~ limitations set forth in
paragraph (I) (c) ofthis Article, Licensor sball adhere to the following timetable in the
performance ofpre-construetion and Make-Ready work:

(1) Upon receipt ofa written application (Exhibits A or C),
Licensor shall verify pole ownership ad perform a pre..survey with all a1fected parties, unless
Licensee opts to perform the pre-survey for itself. Licensor sball determine whether Licensee's
proposed attachment or anchor can be 8W)DImodated and determine what, ifany, Make-Ready
wort is required for Licensee'5 proposed I!tJI(:hments and/or anchors. Licensor shall CQmplete
these tasks within fony-five (45) days of receipt ofLicensee's written application.

(2) IfMake-Ready work is required and there are other entities
with anacbments to the poles, Licensor shall send written notification to all such entities
describing the proposed modifications to the poles and/or anchors based on Licensee's
applic:ation. Entities receiving such notice shall have sixty (60) days to determine whether they
wish to add to or modify their existing attachments and to submit written notification oftheir
requirements to Licensor.

(3) Licensor shall design the Make-Ready work, or redesign the
Make-Ready work to incorporate any additional requirements submitted by other entities
pursuant to subparagraph (2) above, and estimate the costs ofthe LicensOr's Make-Ready
work. Licensor shall complete these tasks within thirty (30) days of receipt ofall written
notifications ofmodification requirements or notifications that no additional requirements are
soogbt.
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(4) Licensor shall complete all its Make-Ready work which does
·not involve pole replacements within sixty (60) days ofreceipt ofpayment by Licensee ofthe
estimated Make-Ready wQrk costs. For Make-Ready work involving pole replacements,
Licensor shall complete all its Make-Ready '1YOrlc within ninety (90) days ofreceipt ofpayment
by Licensee ofthe estimated Make-Ready work costs. The foregoing Make-Ready .
commitments shall apply solely to Make-Ready work to be performed by Licensor. These
commitments shall not apply to Make-Ready work to be performed by Joint Owners, Joint
Users or other Licensees.

(5) Licensor shall not be considered in default ofany of its
obligations under this paragraph (m) unless such default continues for more than fifteen (15)
days after Licensee shall have provided Licensor written notice specifying the·nature ofthe
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default and, ifapplicable, the location(s) ofpoles for which Make-Ready work has not been
performed.

5. Inspections ofLicensee's &cilities

a. The Licensor reserves the right to make post-eonstruction, subsequent
and periodic inspections (ofany part or all) ofLicensee's facilities auaehed to a utility or joint
user's pole and/or anchor.

b. Licensee shall provide written notice to the Licensor, at least fifteen
(15) days in advance, ofthe exact pole locationswh~ Licensee's plant is to be constructed
and shall also notify the Licensor in writing of the actual dates ofattachment, including
overlashing, within five (5) days of the date(s) of such attachment.

c. Where post-eonstruction inspection by the Licensor has been
completed within thirty (30) days ofthe date ofnotice ofattachment ofLicensee's facilities
required in b. above, Licensee shall be obligated to correct such non-eomplying conditions
within fifteen (15) days ofthe date of tile written notice from the Licensor. Ifco~ons are
not completed within said fifteen (15) day period, attaehment authorizations for the poles
and/or anchors where non-eomplying conditions remain uncorrected shall terminate forthwith,
regardless ofwhether Licensee has energized the facilities attached to said poles and/or
anchors, and Licensee shall remove its facilities from said poles and/or anchors in accordance
with provisions in Article VII. No further attachment authorizations shall be issued to Licensee
until Licensee's facilities are removed from the poles and/or anchors where such non­
complying conditions exist.

d. Where post-eonstruetion inspection by the Licensor has not been
completed'within thirty (30) days ofthe date of notice ofattachment ofLicensee's facilities,
Licensee shall correct such noncomplying conditions within fifteen (15) days ofthe date of the
written notice from the Licensor. Ifcorrections are not made by Licensee within said fifteeD
(IS) day period, the Licensor shall perfonn or have performed such corrections and Licensee
shall pay to the Licensor the cost of performing such work.

e. Within seven (7) days ofthe completion ofa post-eonstruction
inspection, the Licensor shall notify the Licensee in writing ofthe date of the completion ofthe
post-eonstruetion inspection.

f. Subsequent inspections to determine ifappropriate corrective action
has been taken may be made by the Licensor. Licensee shall reimburse the Licensor for the
cost of such inspections as specified in Article VID.

g. The making of post-construction, subsequent and/or periodic
inspections or the failure to do so shall not operate to relieve Licensee ofany responsibility,
obligation or liability specified in this Agreement.

h. The costs of inspection made during construction and/or the initial
post-eonstrUCtion survey shall be billed to the Licensee at the same time as Make-Ready
c.harges. The costs ofPeriodic Inspections or any inspections found necessary due to the
existence ofsubstandard or unauthorized attaehments shall be recovered according to the
Schedule of Unit Costs filed with the Public Service Commission.

i. Licensor reserves the right to make periodic inspections ofall or any
part of the cable, equipment and facilities ofLicensee on poles owned by the Licensor and/or
Joint User(s). at the expense of the Licensee as specified in Article VIll. Periodic inspections
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of the entire plant ofthe Licensee will not be made more often than once every five years and
upon 30 days notice to Licensee unless in Licensor'sjudgment such inspections are required
for reasons involving saf~ or because ofan alleged violation oftile terms ofthis Agreement
by Licensee.

6. Unauthorized Attachment

a. Ifany equipment and/or facilities ofthe Licensee shall be found
attached to a pole and/or anchor for which authorization has not been granted by the Licensor,
the Licensor, without prejudice to its other rights or remedies under thiS Agreement, including
termination or otherwise, may impose a charge and require the Licensee to submit in writing,
within ten (10) days after receipt ofwritten notification from the Licensor oftile unauthorized
attachment, a pole and/or anchor attachment application. If"such application is not received by
the Licensor within the specified time period, the Licensee win be required to remove its
unauthorized attachment within ten (l0) days oftbe final date for submitting the required
application, or the Licensor may remove the Licensee's facilities without liability, and the cost
of such removal shall be borne by the Licensee.

b. For the purpose ofdetermining the applicable charge, the unauthorized
attachment shall be treated as having existed for a period offive (5) years prior to its discovery
or for the period beginning with the date ofthe initial agreement, whichever period shall be
shorter; and the charges as specified in Article vm shall be due and payable forthwith whether
or not Licensee is pennitted to continue the attachment

c. No act or failure to act by the Licensor with regard to said
unauthorized attachment shall be deemed as the authorization of the attachment; and, if any
authorization should be subsequently issued, said authorization shall not operate retroactively
or constitute a waiver bY the Licensor ofany of its rights or privileges under this Agreement, or
otherwise, provided, however, that Licensee shall be subject to all liabilities, obligations and
responsibilities ofthis Agreement in regard to said unauthorized attachment from its inception.

ARTICLE V

OlHER OBLIGATIONS OF LICENSEES

1. Insurance

a. Licensee shall carry insurance policies issued by an insurance carrier
licensed to opesate in the Sute of New York to protect the Licensor andjoint users as named
or additional insured from and against any and all claims, demands, actions, judgments, costs,
and/or expcoses. including lItOmey's fees, and liabilities ofevery kind and nature which may
arise or result, directly or indirectly, from or by reason ofsuch loss, injury or damage as
covered in Article VI.

b. TIle amounts of such insurance:

(1) against liability due to injury or to death ofpersons shall be not less
than 51,000,000 as to anyone person and 51,000,000 as to anyone occurrence, and

(2) against liability due to damage to property shall be not less than
51,000,000 as to anyone occurrence.

c. Licensee shall also carry such insurance as will protect Licensee from
all claims under any Worker's Compensation Law in effect that may be applicable.
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d. AU insurance must be effective before the Licensor shall issue
authorizations for attachment of facilities to any utility pole or anchor, IDd shall remain in
force as long as Licensee's facilities remain attaehed to any utility pole or anchor. In the event
that Licensee shall fail to maintain the required insurance coverag~ the Licensor may pay any
premiums thereon falling due and the Licensee shall reimburse the Licensor for any such
payments made.

e. Licensee shall submit to the Licensor certificates by each company
insuring Licensee for all liabilities ofLicensee referred to in Article VI. Licensee's insurance
policies shall provide that they will not cancel or amend such policy ofinsurance issued to
Licensee except after thirty (30) days' prior written notice to the Licensor and joint user.

f. Licensee shaH promptly advise the Licensor ofall claims relating to
damage to property or injury to or death ofpersons, arising or alleged to have arisen in any
manner, directly or indirectly, by the erection, maintenan~ repair, replacement, presence, usc
or removal ofthe Licensee's facilities. Copies ofall accident reports and statements made to
the insurer by the Licensee, or others, shall be furnished promptly to the Licensor.

g. The Licensee at Licensor's option may be self-insured with regard to
its liability under the terms ofthis agreement.

2. Suretv Requirements

Licensee shall furnish bond or other satisfactory evidence of financial
security in an amount specified as follows to guarantee the pIJYDIent ofany sums which may
become due to the Licensor for attachment fees due hereunder and any other charges for work
performed for Licensee, by the Licensor, including the removal ofLicensee's facilities -.:-on
termination ofany autborization issued hereunder.

a. Licensee shall furnish a cash deposit, bond, irTevocable Letter
of Credit or other security satisfactory to the Licensor in the following amounts: Security in
the amount of$20.00, shall be required for each autborized pole attachment The total amount
of security required hereunder sball not exceed $300,000 or be less than $1,000. Security will
not be required where Lieensee's total attachment authorizations do not exceed ten (10).

b. If the financial sa:urity is in the form ofa bond or irrevocable
Letter ofCredit, such instrument shall be issued by a Surety Company or Bank satisfactory to
the Licensor. The instrument shall contain a provision that the Surety Company or Bank will
pay the Licensor within the dollar limits oftbe instrument any SlDD demanded by the Licensor
as due under this Agreement, whether or not the Licensee contests its liability to pay such sum,
and whether or not the Licensor exercises or has exercised any option it may have to terminate.
If any such amounts are paid by the Surety Company or Bank, the Licensee shall restore the
Surety Bond 01' Letter ofCredit to the full amount required under this Article, within thirty (30)
days after notice ofsuch payment is sent to the Licensee.

c. Ifthe security is in the form ofa cash deposit, interest at the
rate currently paid by the Licensor on deposits shall be. credited to the licenSee during the
continuance ofthe deposit. If the Licensee shall fail to pay any sum demanded by the Licensor
as due under the provisions ofthis Agreement, the Licensor shall have the right, without prior
notice to the Licensee forthwith to apply any or all amounts on deposit with it to payment of
the sum due, whether or not the Licensee contests its liability to pay such sum, and whether or
not the Licensor exercises or has exercised any option it may have to tenninate. If any such
amounts are applied to payment of sums due to the Licensor, Licensee shall restore to its
deposit the amounts so applied within thirty (30) days after notice to Licensee ofsuch
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application.

4. The amount ofthe bond or the financial security shall not
operate as a limitation upon the obligations Dfthe Licensee.

17
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ARTICLE VI

UABll..:ny AND DAMAGES

1. The Licensor reserves to itself, its successors and assigns, the right to relocate
and maintain its poles and anchors and to operate its facilities in conjunction therewith in such
a manner as will best enable it to fulfill its own service requirements. The Licensor shall be
liable to Licensee only for and to the extent ofany damage caused by the negligence ofthe
Licensor's agents or employees to Licensee's facilities auaehed to a utility pole or anchor. the
Licensor shall not be liable to Licensee for any interruption ofLicensee's service or for
interference with the operation ofLicensee's facilities arising in any mumer out ofLicensee's
use of utility poles or anchors.

2. Licensee shall indemnify, protect and save harmless the Licensor from and
against any and all claims. demands, causes ofaction and costs, including attorneys' fees, for
damages to property and injury or death to persons, including payments made. under any
Worker's Compensation Law or under any·plain for employees' disability and death beDefits.
which may arise out ofor be caused by the erection, maintenance. repair, replacement,
presence, use or removal ofLicensee's facilities or by their proximity to the facilities ofall
parties attached to utility poles or anchors, or by any act or omission ofLicensee's employees,
agents or contractors.

3. Licensee shall indemnify, protect and save hanDless the Licensor from any and
all damages, cost and expenses imposed on the Licensor as a result of the presence ofthe
Attachment on the pole andlor acIS by the Licensee, its employees, or its agents or contractors,
including but not limited to damages, costs and expense ofrelocating utility poles or anchors
resulting from loss ofright-of-way or property owner consents andlor the costs and expense of
defending these rights.

4. Licensee shall indemnify, protect and save hanDless the Licensor from any and
aU claims, demands and costs. including attorneys' fees, which arise directly or indirectly from
the operation ofLicensee's facilities, including taxes, special charges by others, claims and
demands for damages or loss for intiinpment ofcopyright, for libel and slander, for
unauthorized use oftelevision broack:Ist programs, and for unauthorized use ofother program
material, and from and apinst all claims, demands and costs, including attorneys' fees, for
infringement ofpatents with respect to the manufacture, use and operation ofLicensee's
facilities in combination with utility poles, anchors or otherwise.

S. Should the Lieeasor remove Licensee's facilities from a utility pole and/or
anchors under Article vn. the Licensor will deliver to the Licensee the facilities so removed
upon payment by Licensee oftile cost of removal, storage and delivery, and all other amounts
due the Licensor. The Licensor shall have a lien on Licensee's facilities attached to utility
poles andlor anchors or removed thetefJom, with power of public or private sale, to cover any
amounts due the Licensor. Such liens shall not operate to prevent the Licensor from pursuing,
at its option, any other remedy in law, equity or otherwise.

ARTICLE VII

TERMINAnONS OF AUTHORIZAnONS

1. In addition to rights oftermination provided to the Licensor under other
provisions of this Agreement, the Licensor shall have the" right to terminate utility pole/or
anchor attachment authorizations and rights granted under provisions of this Agreement where:
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a. the Licensee's facilities are maintained or used in violation ofany law
or in aid ofany unlawful act or undertaking. or

b. the Licensee ceases to have authority to construct and operate its
facilities on public or private propeny at the location ofthe particular pole or anchor covered
by the authorization; or

c. the Licensee fails to comply with any of the terms and conditions of
this Agreement or defaults in any of its obligations thereunder; or

d. the Licensee attaches to a utility pole and/or anchor without having
first~ issued authorization therefore; or

e. the Licensee, subject to the provisions specified in Article III (5.),
should cease to provide its services.

f. the Licensees' facilities are used by others not a party to this
Agreement.

g. the Licensee sublets or apportions part ofthe Licensed pole attachment
to an entity not a party to this Agreement.

2. The Licensor will promptly notify the Licensee in writing ofany instances
cited in Article vn (1.) preceding. The Licensee sball take cotrective action as necessary to
eliminate the non-compliance and shall confirm in writing to the Licensor within thirty (30)
days following such written notice that the non-compliance bas ceased or been COrTeeted. If
Licensee fails to discontinue such non-compliance or to correct same and fails to give the
required written confinnation to the Licensor within the time stated abov~ the Licensor may
terminate the attachment authorizations granted hereunder for utility poles and/or anchors as to
which such non-compliance shall have occurred.

3. Pole and anchor attachment authorizations and rights as granted under
provisions of this Agreement may be immediately terminated by the Licensor if:

a. The Licensee's insurance carrier shall at any time notify the Licensor
that the policy or policies of insurance as required in Article V will be or have been cancelled
or amended so that those requirements will no longer be satisfied.

b. The Licensee shall fail to pay any sum due or to deposit any sum
required under this Agreement, or shall fail to maintain satisfactory security as required in
Article V (2).

c. Any authorization which may be required by any governmental or
private authority for the const:ruetion, operation and maintenance of the Licensee's facilities on
a utility pole or anchor is denied, revoked or cancelled.

4. . Licensee may at any time remove its facilities from a pole or anchor after fIrst
giving the Li~sor written notice ofLicensee's intention to so remove its facilities.

S. In the event oftermination ofany ofthe Licensee's authorizations hereunder,
the Licensee will remove its facilities from the poles and anchors within thirty (30) days ofthe
effective date of the tennination; provided, however, that Licensee shall be liable for and pay
all fees and charges pursuant to provisions of this Agreement to the Licensor until Licensee's
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facilities are actually removed from the utility poles and anchors. Ifthe Licensee fails to
remove its facilities within the specified period, the Licensor shall have the right to remove
such facilities at the Licepsee's expense and without any liability on the part ofthe Licensor for
damage or injury to such facilities or interruption ofLicensee's services.

6. When Licensee's facilities are removed from &utility pole or anchor, no
attachment to the same utility pole or anchor shall be made until the Licensee bas first
complied with all of the provisions ofthis Agreement as though no such pole or anchor
attachment bad been previously made and all outstanding charges due to the Licensor for such
pole or anchor attachment have been paid in full.

7. Prior to terminating or revoking any license under this Agreement or the
Agreement itselffor whatever cause or purpose, a petition may be brought, by either party, to
the Public Service Commission requesting the Commission to decide the dispute. A Public
Service Commission determination shall be binding on all parties to this Agreement However,
the right ofthe Licensor or Licensee for judicial review of the Commission's determination
remains.

ARTICLEvm

RATES AND CHARGES

The Licensee is responsible for payment ofall rates, charges and costs as
specified elsewhere in this Agreement and as set forth below. Licensee shall be responsible for
payment ofall charges for prec:onstruction survey and make-ready work, in advance for work
performed or expenses incurred by the Licensor regardless ofwhether Licensee subsequently
withdraws its application for attachment authorizations for the poles and anchors on wh o.::t
such work was performed.

Licensee agrees that, in the event Licensee fails to pay an amount due and
owing within the period oftime set forth for payment in this Agreement, interest shall accrue
on the unpaid balance thereof at the rate of 1 1/2010 per month for each month from the
expiration of such period until payment is received by Licensor.

I. Attachment Rates

The attachment rates shall be as specified in a schedule currently filed with the
Public Service Commission.

2. Chams for Make-Ready Work CUNIT COSTS)

Make-ready charges shall be billed, payable up to thirty (30) days prior to the
commencement of work on individual poles, according to the current Schedule ofUnit Costs
filed with the Public Service Commission. When Licensor employs an outside contractor
rather than its own work forces to perform make-ready, Licensee shall pay an amount equal to
the contraCtor's fees plus a premium equal to no more than 10% ofthose fees. Licensor shall
make available copies ofall written contracts, agreements, understandings and work orders
pertinent to make-ready work performed by such contractors.

3. Charges for Inspections

a. The cost of the post-construction inspection shall be billed in advance
with the charges for make-ready work:
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b. The cost ofPeriodic Inspection will be billed to the Licensee upon
completion of the inspection by the Licensor.

c. Licensee shall pay tbe cost ofsubsequent inspections to insure
correction ofvariances from required construction and maintenance practices, determined to
exist through post-construetion or periodic inspections.

4. Payment ofRates and ChlllJes

Unless otherwise provided eisewhere in this Agreement, Licensee shall pay all
rates and charges, as specified in the Agreement and/or in a schedule currently filed with the
Public Service Commission, within thirty (30) days from the dates ofbilling thereof.

ARTICLE IX

EQUAL EMPLOYMENT OPPORnJNITIES

Licensee affinns that the Equal Employment Opportunity provisions required by law,
regulation or executive order to be incorporated in this Agreement as set forth in a Compliance
Undertaking prepared by Licensor have been read and signed by Licensee, and that the said
Compliance Undertaking bas been delivered to Licensor. Such Compliance Undertaking shall
continue in effect until specifically withdrawn in writing by Licensee (Exhibit F).

ARTICLE X

UCENSE NOT EXCLUSIVE

Nothing herein contained shall be construed as a grant ofany exclusive license, right or
privilege to Licensee. Licensor shall have the right to grant, renew and extend'rights and
privileges to others not parties to this Agreement, by contract or otherwise, to use any poles
and/or anchors covered by this Agreement.

ARTICLE XI

WAIVER OF TERMS AND CONDmONS

Failure to enforce or insist upon compliance with any of the terms or conditions of this
Agreement or failure to give notice or declare this Agreement or the licenses granted hereunder
terminated shall not constitute a waiver or relinquishment ofany such term, condition or act
but the same shall be and remain at all times in full force and effect.

ARTICLEXIl

TERM OF AGREEMENT

If not terminated in accordance with its terms, this Agreement shall continue in effect
for a term ofone (1) year from the date hereofand thereafter until three (3) months after
written notice oftermination is given by either pany. Such notice oftermination may be given
to take effect at the end ofthe original one (1) year period or at any time thereafter.

IN WITNESS WHEREOF, the panies hereto have executed this Agreement in
duplicate on the day and year first above written.
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WI1NESS (ATrEST)

WITNESS (AnEST)

New York Telephone Company

By _

By _

EXHIBIT A

APPUCAnON AND POLE LICENSE 1

_______N.Y., 19

New York Telephone Company
_____-', New York

In accordance with the terms and conditions ofthe Pole Attachment Agreement
between us, date as of 19 _ , application is hereby made for a
license to make attachments to the following poles which are indicated to be New York
Telephone Ownership, Joint Ownership or unmarked.

Pole No. &
Ownership? Location Auaebment3

(Name ofLicensee)

Municipality

By _

Title----------License Numbef4 is hereby granted, for attachment to such of the above poles as
have not been stricken from the above list, , 19 _

New York Telephone Company

By _

Title----------
22



Date _

I. Applications~I be submitted in duplicate.
2. Indicate T for New Yark Telephone_Ownership

It for Joint Ownership
U for unmarked
E for Electric Company Ownership

3. A complete description ofall facilities shall be given, including quantities, sizes and
types ofall cables and equipment

4. This license is issued under the tenns and conditions ofthe Pole Attachment
Agreement

EXHlBITB

NOTIFICAnON OF REMOVAL OF POLE AND/OR ANCHOR ATIACHMENT BY LICENSEE

_______->, N.Y., 19 _

New York Telephone Company
______->, New York

In accordance with the terms and conditions of the Pole Attachment Agreement
between us, dated as of , 19 , kindly cancel from
your records the following poles and/or anchms covered by the licenses indicated from
which our attachments were removed on , 19 "

Pole
Number

Pole
Location

License
Number MunicipalitY

(Name ofLicensee)

By _

Title _

RECEIPT ofthe above Notice is hereby acknowledg~, 19__

New York Telephone Company

By _
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Title _

Date _

(Submit in duplicate)
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EXHIBITC

APPLICATION AND ANCHOR LICENSE}

_____', N.Y., 19

New York Telephone Company
______, New York

In accordance with the terms and conditions of the Pole Attachment Agreement
between us, dated as of , 19 , application is
hereby made for a license to make attachments to the following anchors for which New
York Telephone or the Power Company is Licensor.

Pole No. &2
. Licensor Anchot Location

Make Ready&S
Attachment Municipality By Whom

(Name ofLicensee) ..
By _

Title--------
License Number6 is hereby granted, for attachment to such of

the above poles as have not been stricken from the,above list, , 19 __

New York Telephone Company

By _

Trtle _

1. ApplicatioDS shall be submitted in duplicate.
2. Indicate T· New York Telephone is Licensor

L • Power Company is Licensor
3. Indicate N, E, S, or W, for North, East. South or West and imide, middle or

outside anchor as appropriate.
4. A complete description ofall facilities shall be given, including quantity, size

and type ofguy strand.
5. A complete description ofall "Make Ready Work," ifnecessary.

6. This license is issued under the terms and conditions ofthe Pole Attachment
Agreement.
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EXHIBITD

PROCEDURE FOR DETERMINING WHEN EXISTING NYT ANCHORS
HAVE CAPACITY TO ACCOMMOPATE AUlHORIZf:P UCENSEE AITACHMENTS

1 - Determine the maximum capacity ofthe guy rod. Newer guy rods are
marked with their capacity; if the rod is unmarked, the capacity is listed in the
following table. The Guy Rod and Strand Gauge should be used in determining
the Anchor Rod diameter.

UNMARKED
ROD DIAMETER

{INCHES}

1/2
5/8
3/4
1
1114*

.• Swamp Anchor wll 1/4" Rod - 6M Capacity.

CUMULATIVE STRAND
SIZE CAPACITY

2.2M
6 or 6.6 M
16M
26M
32M

2 - Determine the combined capacity ofthe guy strands attached to the anchor
rod.

Exsmm1e:

Table A Section 4··. (6M Plus 10M = 16M)

3 - The difference between the anchor rod capacity and the combined capacity,
of the guy strands attached, is the capacity available for the licensees' guy strand .

attachment.

Example:

1" ADchor Rod - 26M Capacity
10M (TEL) plus 11M (EL) -= 21M, The Spare Capacity is SM

4 - Determine the licensees' guy strand requirements, Part 7, Section 6·*. Add
capacity of licensees' guy strand to cumulative capacity presently attached to the anchor
rod.

5 - Only when the known capacity ofthe anchor is equal to or greater than the
total guy strand requirements, shall a license be issued to the Licensee allowing the
attachment.
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